Tennessee Journal of Race, Gender, & Social
Justice
Volume 12

Issue 1

Article 3

2022

Aptitude Testing as a Racially Discriminatory and Class-Skewed
Method of Regulating College Admissions. How Did It Start and
Who Profits from the Current Scheme?
Courtney Garrett
garrettcourtney007@gmail.com

Follow this and additional works at: https://ir.law.utk.edu/rgsj
Part of the Law Commons

Recommended Citation
Garrett, Courtney (2022) "Aptitude Testing as a Racially Discriminatory and Class-Skewed Method of
Regulating College Admissions. How Did It Start and Who Profits from the Current Scheme?," Tennessee
Journal of Race, Gender, & Social Justice: Vol. 12: Iss. 1, Article 3.
Available at: https://ir.law.utk.edu/rgsj/vol12/iss1/3

This Article is brought to you for free and open access by Volunteer, Open Access, Library Journals (VOL Journals),
published in partnership with The University of Tennessee (UT) University Libraries. This article has been accepted
for inclusion in Tennessee Journal of Race, Gender, & Social Justice by an authorized editor. For more information,
please visit https://ir.law.utk.edu/rgsj.

APTITUDE TESTING AS A RACIALLY DISCRIMINATORY AND CLASSSKEWED METHOD OF REGULATING COLLEGE ADMISSIONS. HOW DID
IT START AND WHO PROFITS FROM THE CURRENT SCHEME?
Courtney Garrett*
Research Overseen by: Richard Delgado and Jean Stefancic
I.

INTRODUCTION

As I sit here in my nice, ranked law school, I think of how lucky I am.
Several of my fellow Black classmates gather, and we all think about how lucky
we are to be here. From a large pool of applications, we are the chosen few to
represent our minority. How lucky are we, right? The following year, we greet the
next group of lucky minorities and tell them how lucky they are to be here, but the
statement now turns to a question. Are we lucky, or did we manage to beat a stacked
agenda? Is the eerily similar number of admitted law students a true representation
of qualified individuals or designed results?
The lack of minority representation in academic programs stems from the
intentional effects of aptitude testing. For example, the law school admissions test
(“LSAT”) is designed to induce predictable results that place Black students in
adverse situations. The LSAT has tended to prevent many students from entering
law school, but Black students in particular.1 Some scholars, such as Vernellia
Randall, label the LSAT as another form of institutional racism.2 Other scholars,
such as Professor Richard Delgado, have documented the problematic history of
the founders of aptitude testing in America,3 as well as how it continues to yield
disparate results.
The LSAT is one of the most difficult entrance exams for applicants seeking
to attend any postgraduate course of study. Many law schools use the test to gauge
how successful a student will be during the first year.4 LSAT scores are generated
and posted on a website that is controlled by an organization known as the Law
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School Admissions Council (“LSAC”),5 which essentially oversees the application
process from start to finish. Actual administration of the LSAT is conducted by the
Educational Testing Services (“ETS”).6 However, the history of the ETS has
alarmed many Critical Race Theory scholars, such as Richard Delgado and Jean
Stefancic.7 Their research, along with that of other scholars, has unveiled the
discriminatory roots in aptitude testing, ranging from the SAT to professional tests
such as the LSAT, GRE, and MCAT. The following analysis will examine both the
discriminatory effects of aptitude testing and those who consequently benefit from
its implementation.
The requirements for aptitude testing are a modern form of discrimination
and should be corrected to ensure equal access to higher education. Poorly written
aptitude tests like the LSAT, MCAT, and GRE favor Caucasians over minorities
and do not test the relevant skills needed to be a professional in any of the associated
professions.8 Even more crucial to this process, testing scores dictate scholarship
decisions by schools. This creates an added barrier to minorities in need of financial
assistance due to racial wealth gaps. Aptitude tests are gate keepers to higher
education; therefore, we should use other methods to gauge applicants for graduate
programs.
II.

THE CONTROVERSIAL HISTORY OF APTITUDE TESTING

Minorities seem to always find themselves amid rallies and demonstrations
against social injustice. This history of protest has deep roots within the realm of
equal opportunities to education. The American education system was
predominantly segregated until the Supreme Court unanimously ruled in Sweatt v.
Painter9 that a separate state law school for African Americans was not equal to the
all-white University of Texas, and, therefore, the plaintiff should be admitted to the
university.10 The percentage of minority law students, primarily Mexican American
and African American, tripled from 1971 until 1996, but has drastically slowed
following anti-affirmative action initiatives, such as California’s Proposition 209
in 1996.11 Although the number of Black law school students has risen since 2019,
5
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the increase is on a decelerating trend, as ABA data has revealed that Black
enrollment in law schools dropped four consecutive years from 2014 to 2018. 12
Although the total number of law school graduates is rising, the failure of
schools to accept minorities at a similarly increasing rate creates a noticeable
shortage of diversity and minority representation. Similarly, minorities enroll in law
school in demonstrable numbers, but a large disparity exists in the attrition rates
between whites and nonwhites, particularly among African Americans.13 For
example, in 2016, white students comprised 62% of first-year law students and 49%
of first-year attrition.14 In contrast, minority students made up only 30% of firstyear enrollment but accounted for 44% of attrition.15
A. Eugenics and Aptitude Testing
Before the LSAT became the dominant entrance exam for law schools, the
Scholastic Assessment Test (“SAT”) served as a barrier for those who desired to
pursue a legal career.16 Although Henry Chauncey is credited as the creator of the
SAT, Carl Brigham was the test’s original architect.17 As a firm believer in the
purification of races, Brigham believed Catholics, Jews, and East Europeans
represented a defective strain of humanity.18 Through his position as an early
president of the College Board, Brigham created a universal standardized test for
the Board in the early 1900’s that became the precursor of the modern SAT.19 Prior
to developing the SAT, Brigham had created intelligence tests for United States
Army recruits during World War I.20 The SAT, consequently, was designed to test
aptitude rather than the actual knowledge of a student.21 Henry Chauncey, a former
student of Carl Brigham’s Princeton lectures, become an advocate of the testing
method and utilized the test to select scholarship students from a pool of applicants
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at Northeastern prep schools.22 Brigham may have served as the test’s architect, but
it was his pupil’s great success as head of the Educational Testing Service that
brought testing to a wide audience.23
Brigham’s history of personal biases against ethnic and racial groups invites
investigation into the built-in biases that lurk within his designed testing programs.
Brigham was a eugenicist who designed the SAT with the hopes that it would help
prove the superiority of the white race and prevent “the infiltration of white blood
into the Negro.”24 According to his former college, Princeton University, Brigham
was a member of the Advisory Council of the American Eugenics Society and
asserted that “Nordic races” were markedly superior to others.25
III.

ARGUMENTS AGAINST APTITUDE TESTING’S BIAS

Aptitude testing produces biased results that favor white students and
exploit deficiencies in minority students.26 Recent studies have pinpointed bias in
the questions of standardized tests, which discriminate in favor of certain races, just
as Brigham intended.27 Standardized testing originated in the early twentieth
century to demonstrate the intellectual superiority of northern European whites as
its originators subscribed to eugenic theories that consider non-whites and southern
European immigrants as sources of contamination to the human gene pool.28
The testing gap has not resulted from poor genes, but rather from inadequate
educational opportunities that began at an early age.29 For decades, minority
students have particularly struggled to meet the national proficiency bar for
22
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reading.30 A significant reason for this deficiency can be attributed to the long-term
effects of poor education.31 It is important to consider how this bias sets in by design
rather than by accident, starting with a Black child’s early years.32
The long-term effects of poor school environments created educational gaps
for parents in non-white homes.33 Studies show that an educated parent provides a
child a better chance for educational success. 34 However, minorities have been
denied access to literacy in America for decades; as a result, this lack of access has
given white homes a crucial literacy advantage compared to minority homes.35 By
age two, disparities already present themselves between Black and white children
in development skills.36 These issues may be attributed to parents who are
ultimately the child’s first teacher.37 Although research has pointed to the lack of
time and to family obligations as valid reasons for the disparity, some minority
parents are simply not comfortable with reading.38 This discomfort can be traced to
long-standing anti-literacy laws, which were a response to the increased support to
abolitionism and education of both enslaved and free blacks in northern states.39
Following the end of slavery, Blacks continued to face opposition against progress
in education.40 Blacks and other minorities were constantly denied admission to
schools.41 Therefore, children in non-white homes became more likely to lack a
proper educational foundation because of an uneducated or unavailable parent.42
Eugenicists use literacy weaknesses to exploit minorities.43 The SAT is a
demonstrable example of how testing administrators have weaponized this known
weakness to their advantage in aptitude testing. The verbal section of the SAT uses
language that is commonly used amongst white students and this places minorities
30
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at a disadvantage.44 In 2019, white test-takers averaged 565 on the evidence-based
reading and writing (“ERW”) portion of the exam as compared to Black students
who averaged 479.45 The verbal section of the SAT is replete with bias based on
the wording of the exam.46 A study called “Differential Item Functioning”
examined questions where students with similar academic backgrounds and
achievements gave answers differentiated by race—i.e., Black and white students
predicted to get similar scores answered the questions differently along racial
lines.47 The test revealed that the SAT utilizes certain expressions attributable to
the dominant culture, which for American society, benefits white students as
compared to Black students. 48 In 2015, the Brookings Institute conducted a study
of the SAT that showed white students averaging scores of 534, while Black and
Latino students ranged significantly lower with Black students averaging the lowest
score of 428.49
The effects of the literacy tactics used on aptitude tests are comparable to
the literacy tests that prevented minorities from voting during the Jim Crow era.50
Literacy tests were used to prove a citizen’s ability to read and understand English,
which was a measure to ensure that the applicant was an educated and informed
voter.51 Like the SAT, administrators of literacy tests for voting in the early
nineteenth century utilized vocabulary that was not commonly known or
understood by uneducated Black people. 52 Many Black people failed to pass
literacy tests because of institutionalized discrimination from both lack of
educational opportunities and often the grading by testing site administrators.
Ultimately, the literacy test disqualified minorities and the poor who were never
afforded opportunities to become educated due to racial and economic status.53 It
would be naive for any person to think that the same discriminatory tactics present
within voting literacy tests did not loom in the thought patterns of the designers of
the LSAT or SAT. Systematic racism can be significantly more effective when
44
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hidden within facially-neutral systems that, in actuality, discriminate against
minorities. Like the verbal section of the SAT, literacy tests exploited the
disadvantages of minorities.54 While aptitude tests were implemented within the
realm of educational opportunities and not voting rights, these entrance exams
should be viewed as inflicting the same damaging effects and establishing the same
socio-economic and racial barriers as the literacy tests of the Jim Crow era.
Similar to the literacy tests of the Jim Crow era, several studies have
revealed that standardized tests are written without much consideration towards
their discriminatory impact.55 These studies reveal that thinking styles vary from
person to person resulting in different expectations as to what answers are correct
on standardized tests. 56 The SAT is notorious for having multiple right answers and
punishing test candidates who deviate from the test designer’s thought process.57
Furthermore, experts have found several mistakes in the verbal test section of the
SAT.58 These issues are reflective in many aptitude tests; for example, on one multistate bar examination administered by ETS, thirty to forty “correct” answers were
found to be wrong.59 When considering these errors, aptitude tests should meet the
same ill fate as the literacy tests and be removed as a benchmark for students’ actual
success.
Test scores create a disheartening picture of the disparity between white
students and minorities. Test scores from the SAT and LSAT candidly show the
divergent results between race.60 Black students’ LSAT scores average around 142,
while the average for white students’ range around 153.61 The mean score of the
SAT reflects a similar gap among races as most minorities average over 50 points
lower than white students.62 More specifically, white students earned an average
score around 1114 on the SAT, while Black students and other minorities averaged
significantly lower, with the average ranging around 950.63
The scores and studies of the LSAT and SAT not only show a significant
gap, but also show that no remedy to minimize or the reduce the gap in results has
been successfully implemented. Furthermore, it can be argued that the ETS and
other test designers would be better suited to ignore these disparities in order to
54
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preserve favorable results the more dominant socio-economic groups that utilize
their products.
As a means to combat this discrimination, civil rights lawyers recently sent
demand letters to universities such as the University of California to stop the
consideration of SAT and ACT scores in admissions process decisions.64 The
lawyers argued that the exams are a proxy for race and wealth rather than a predictor
of college success. 65 In 2017, the College Board added a new assessment tool to the
exam after noting the disadvantages. The Board included the test-taker’s
neighborhood crime rate, high school curriculum, and the education level of their
parents. While these attributes could aid in reducing the impact of discriminatory
testing, pilot colleges only used it as a tool for reevaluation after an initial
application rejection.66
IV.

GRADUATE EXAMS ARE NOT PROPER TOOLS FOR PROFESSIONAL FIELDS

In America, graduate programs rely on skill specific entrance exams to
determine whether a student is a viable candidate.67 The ETS administers several,
but we will take a closer look at the four most commonly administered exams. The
LSAT, Medical College Admission Test (“MCAT”), Graduate Management
Admissions Test (“GMAT”), and Graduate Record Examination (“GRE”) are each
used to predict a student’s success in some of America’s most well-established
career paths such as lawyers, doctors, and master’s degree programs.68 These exams
are popular with time-pressured admissions offices. However, are the test results
accurately determining the most qualified candidates, or they merely producing
another hurdle for minorities? Studies and scholarship report that these results may
be flawed, yet, graduate programs continue to utilize the tests results as the most
determinative factor for admission of the most likely to be successful candidates in
graduate programs.69
Aptitude testing currently only tests one style of learning, and it ignores the
concept of four ways of learning, called the VARK learning style model, which was
introduced by Neil Fleming in 2006.70 According to this model, students can learn
64
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by visual, auditory, reading and writing, and kinesthetic styles of learning.71
Reading and writing-based learners have an advantage because they read printed
texts to gain information as compared to other learners, who preferably gather
information through the other described ways.72 As a result, each specific learning
type requires a different manner of testing to assess performance and adequacy.73
Former Harvard professor Howard Gardner expanded on Fleming’s scholarship
when he introduced his eight types of human intelligence.74 These intelligences are
spatial, bodily-kinesthetic, musical, linguistic, logical-mathematical, interpersonal,
intrapersonal, and naturalistic.75 A doctor or lawyer may require more than just
writing skills; many professionals perform tasks such as heart surgery or public
speaking, which may require more than writing skills. Therefore, universities
should replace the current graduate entrance exams with more reliable and
responsible alternatives for gauging future candidates that test other types of
learning styles.
Although graduate exams have been defended as a reliable tool for
determining success in graduate programs, several flaws have come to light in their
ability to gauge students beyond the first few years, especially post-graduation. For
example, the LSAT has been lauded as the best tool for gauging how a student will
perform during their first year of courses, but studies have easily debunked this
justification.76 The LSAT predicted approximately sixteen percent (16%) of the
variation for first year students, while the test could only predict .27% for the
second year and .17 % for third year performance.77 Similarly, higher scorers on
the GRE took longer to graduate than modest scorers. For example, at Yale, the
correlation between GRE scores and academic success was negative for female
graduate psychology students.78 These statistics demonstrate that the LSAT and
GRE are demonstrably unable to gauge the success of candidates in a graduate
program.
Like the LSAT, the MCAT and other graduate exams have had similar
difficulties in gauging performance of future candidates. Recent studies have
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shown that MCAT scores do not reflect performance.79 Although evidence exists
that the exam predicts success on multiple choice-based assessments, data shows a
weak correlation at best.80
In addition to failing to predict academic success during the admissions
process, materials tested on graduate exams rarely correlate with actual
performance in the specific job fields. The LSAT and MCAT are used to test
candidates for admission to law school and medical programs, respectively. The
LSAT tests candidates on several subjects in a strictly timed setting. However, the
exam only tests candidates on verbal fluency and reasoning rather than important
skills needed for future attorneys, such as the ability to command probability,
reasoning, humanistic thought, historical thought, or knowledge of human
motivation and psychology.81
The MCAT, for comparison, tests foundational concepts in science inquiry
and reasoning skills.82 But its predictability drops sharply after the first year of
medical school and is especially poor beginning at Step 2 of medical programs,
which assesses an examinee’s ability to apply medical knowledge, skills, and
understanding of clinical science.83 As a result, graduate programs attempt to utilize
a holistic approach, similar to law schools, by factoring high GPAs in science
degree programs.84 However, the absence of an emphasis on critical thinking and
acquisition of skills and competencies has resulted in doctors incapable of
independent practice.85 Health professionals must use critical thinking skills when
they reflect on knowledge derived from other interdisciplinary subject areas in
order to provide a holistic healthcare approach to their patients.86 Therefore, using
aptitude tests as tools for gauging actual success in classrooms and careers cannot
be determined at a high level of efficiency.

79
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Universities should implement other tools to gauge the success of
candidates by evaluating performance and character.87 Admissions staffs should
evaluate a student’s personal statement, letters of recommendation, work and
activities, and character statements.88 However, graduate institutions give a large
weight to entrance exam scores before even considering other application
materials.89 Institutions should instead abolish the test evaluation and place more
emphasis on other qualities instead.90
Administrators should evaluate a candidate without giving undue weight to
their test scores.91 Law schools should conduct interviews of candidates to evaluate
their skills as students and possible future attorneys.92 They could examine files for
behavioral clues from a set of questions aimed at ascertaining how a candidate has
behaved in certain situations. (See Appendix A). As an example of the simple
effectiveness of this manner of testing, Israeli Security Agents were able to use
behavioral cues from two questions to determine a terrorist.93 The U.S. Army uses
a similar interview process to gauge a potential promotion candidate’s oral and
critical thinking skill.94 Some universities utilize similar interviews by alumni to
evaluate potential candidates before making acceptance decisions; 95 however, the
process should be implemented in all graduate programs. Students could compete
in competitions, such as mock trial competitions or written advocacy briefs, to
determine if they possess the qualities of a great lawyer.96 Regardless of the method
implemented, alternatives to using aptitude tests such as the LSAT or MCAT are
available and should be considered for use by admissions teams. 97
Although the aptitude tests have predicted the success of candidates, their
accuracy level is too low to justify their controlling weight in an applicant’s
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admission application.98 An alternative admissions process would allow students to
participate in a holistic approach to their test scores or abolishing the test
requirements completely.99 This is the “test optional” route currently in use at
several elite private schools.100 As these select schools implement their holistic
application process, other universities should also seek to find alternative options
to aptitude testing.
V.

IF NOT ABOLITION OR MODIFICATION OF THE TESTS, WHY NOT MAKE
TEST PREP ACCESSIBLE?

Aptitude testing for minorities is a well-established challenge, but test
preparation services have improved test takers’ chances at achieving higher
scores.101 Test preparation services have expanded over the years, and they allow
candidates to utilize tutors who specialize in various types of exams.102 However,
test preparation materials are subject to exuberant costs. White candidates often
enroll in test preparation courses, but the high cost of these services is an obstacle
for most minority candidates, particularly the indigent.103 Even more, Black people
are among the lowest earners in terms of income, which drastically reduces access
to test preparation services without assistance from an outside source.104 Due to the
disproportionate differences in available funding, test preparation should be made
accessible by creating programs to assist in reducing the cost for qualifying
individuals.
The aforementioned racial wealth gap originated shortly after the end of
slavery in the mid-nineteenth century.105 The Washington Post has stated, “In 1863,
Black Americans owned one-half of 1 percent of the national wealth” and now
currently own “just over 1.5 percent for roughly the same percentage of the overall
population.”106 As further evidence of this issue, “the typical Black family has just
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1/10th the wealth of the typical white one.”107 This wealth gap has played an
integral role in reducing the ability of Black Americans to create future economic
success. For example, Black Americans were largely unable to buy homes and
access lines of credit from banks due to redlining of communities during the
housing boom era of the mid-twentieth century.108 During this same period, in
1948, President Harry Truman ordered the military to integrate and created the G.I.
Bill of Rights to assist veterans with housing, education, and jobs.109 Between 1944
and 1971, it spent $95 billion on benefits but left administration to the states,
resulting in Black veterans being frequently denied access to benefits due to
discriminatory policies.110 In the context of the Social Security program, two-thirds
of Black people never received the same benefits that provided necessary wealthbuilding opportunities for Caucasians. 111 At the time, a majority of Black people
still lived in the South and were illiterate, which led to them working jobs as
domestic and farm labor.112 Unfortunately, the Social Security Act excluded both
farm and domestic workers from accruing benefits., and as a result of these longstanding and deeply rooted issues of poverty, many Black and minority candidates
are unable to afford the added expenses of tutoring for aptitude tests.113
Many Caucasians can afford tutoring services for areas that they struggle
with, while Black people are left with minimal options to receive any help. In
addition to the existence of this actual wealth gap, white Americans severely
underestimate the concept of the racial wealth gap and assume that Black wealth is
about 80% to that of whites.114 In reality, the median white household is much
higher compared to Black households.115 In 2019, the median white household held
$188,200 in assets—7.8 times that of the typical Black household. 116 These
statistics demonstrate that many Black students lack resources to afford the high
cost of tutoring.
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Although state and federal governments provide financial aid assistance
programs to indigent Americans for college,117 a program to assist with funding for
test preparation could lower the cost of both undergraduate and graduate programs,
and lead to an improvement in the number of minorities admitted. Recently, severe
inflation has only heightened the need for financial assistance in education.118
Student housing is an essential cornerstone of student life for any college or
university.119 However, housing prices and demand soared to record highs
throughout the country during the pandemic.120 The demand created a shortage in
available houses on the market, which led to a corresponding rise in rent.121 Because
Black students are already more likely to borrow in graduate school than their white
peers, the recent economic crises has only deepened the need for new and innovate
scholarships for under-privileged students.122 Scholarships for both undergraduate
and graduate school reduce the impact of financial need but are often distributed
based on merits such as aptitude test scores.123 Unfortunately for minorities, white
students often score higher and benefit from merit-based scholarships more often
than Black students.124 “Since the introduction of the Guaranteed Student Loan
program in 1965 and the Pell Grant in 1972, governments, institutions, and outreach
programs have experimented with using financial aid to increase college access,
choice, and affordability[,]”125 but these programs do not address the barriers to
other financial opportunities such as merit-based scholarships. The government
should implement grants or subsidies for tutors specializing in training to assist
minorities. The effect could lower the gap in test scores between the minority and
Caucasian races, while simultaneously reducing the financial impact of earning a
117
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degree. Thus, a government intervention could create faster results than the natural
progression of economic cycles.
VI.

A ROADMAP AHEAD FOR ABOLITIONISM

How each state addresses these issues is often dependent on the political party
in power. George Lakoff, a retired professor from the University of California,
describes how politicians often use metaphors that describe the nation as a
family.126 His theory concluded that Republicans could be viewed as the strict
father and Democrats as the nurturing parent.127 The following roadmap will
provide three different avenues to optimize the chance for success in the varying
political environments throughout the country.
In a Republican environment, changes should be presented in language that
promotes investments rather than handouts. Republicans say that prosperous
companies will boost economic growth for everyone and tend to promote supplyside economics.128 Currently, the shortage in teachers has worsened since the arrival
of the pandemic.129 In response, states are considering seeking teachers without
formal training programs to temporarily combat the shortage.130 As classrooms
become led by teachers not trained to adequately prepare students for higher
education opportunities, it could be an appropriate time for an advocate to lobby
for funding for tutors to reduce the stress for school systems. Republicans
legislators and leaders could supplement the growth with funding that would not
require parents to pay for the costs of such services. This step could be a way to
introduce outside teaching materials and could later be presented as an avenue for
specialty tutors for aptitude testing. The teaching shortage has been an ongoing
problem with no clear solutions in sight.131 Therefore, this opportunity could
remain a possibility for advocates after the pandemic’s end.
Although the Republican environment requires an economical approach, a
Democratic environment would require a more empathic strategy. Democratic
126
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leaders have long admired Civil Rights leaders and movements that affect change.
Finding notable speakers could spark change and raise this issue as a topic for rising
Democratic leaders. A great starting point is Historically Black College
Universities (HBCUs). HBCUs are normally utilized as a battle ground for
elections.132 Many HBCUs are supported by various celebrities and notable alumni,
ranging from Oprah Winfrey to Spike Lee.133 Students could advocate for funding
to access tutoring or pursue the end of aptitude testing. The effectiveness of this
style of advocacy was demonstrated through Black Lives Matter, a movement that
started within the Black community and prompted several politicians to create bills
and debate over new policies for policing in America.134 Large corporations, such
as Nike, have been huge financial supporters of HBCUs and could be a powerful
ally for fundraising and media attention.135 This attention has the potential to place
many Democrat leaders on high alert of the issues and could spark similar attention
for policies that would ease tensions. Thus, starting at an HBCU could bring the
issue to Democratic debate tables at a fast pace in local communities.
School systems present a different challenge for advocates of change.
Consider two avenues that could allow for the amendment or abolishment of
aptitude testing’s grasp in school systems, particularly colleges. The U.S. News &
World Report presents rankings for schools across America that are normally a
point of pride and advertising for the reporting universities. Students benefit from
ranking through employment opportunities as employers presume the candidate is
more educated or has a higher level of skills. However, these rankings are partially
based on the results of biased aptitude testing. Schools use scholarship funding to
entice candidates with higher test scores to attend their university.136 As a further
advantage, applying students can use concurrent scholarship offers as a point to
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negotiate for higher scholarship offers.137 Universities covet higher scores as they
become a point of comparison among competing universities.138 In response,
abolitionists should boycott the reporting of test scores or lobby for different
metrics. Removing the pressures and hierarchy of college rankings based on
aptitude testing scores and possibly shifting the rating scales of universities to
academic accomplishments becomes a more accurate and reflective tool.
Another strategy is the use of social change estates, that have schools named
in their honor. Many schools reap direct benefit of social change icons such as
Thurgood Marshall, Martin Luther King and other notable leaders by naming their
institutions in their honor.139 Many of these leaders have estates that oversee the
actions and representation of their beloved relatives, and their estates would not
want to be associated with media publications and reports that describe these
institutions as academic lynching grounds. Leveraging these relationships would
be an effective tool to encourage universities and colleges to implement positive
change and reduce the use and application of discriminatory practices, such as
aptitude testing.
VII.

CONCLUSION

Critical race theorist Richard Delgado was invited to speak at a commencement
ceremony in 1996 at his former college, Berkley University Law School. Delgado
graduated from the college in 1971, but his admission into the university was the
result of an affirmative action bill which had recently been repealed. Delgado’s
graduating class was comprised of an astounding 30 percent of minorities compared
to today’s much lower number. Instead of giving a traditional speech, Delgado went
down the list of minorities’ accomplishments since their graduation in 1971,
ranging from presidents of banks to partners and directors of legal services, thus,
showing how affirmative action changed the lives and trajectory of each minority
it reached.
Affirmative action can produce more success, but it cannot be accomplished
without action. American schools have an ongoing problem that was created by
intent rather than by coincidence. Readers of this article have been exposed to the
problematic history of many of the most used aptitude testing formats and the
results that place minorities at a disadvantage. Even further, the generational wealth
gap results in specialized tutors being out of reach for minority homes. Schools
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make the issue worse by limiting scholarship funding to applicants with higher
aptitude test scores rather than their prior performance in schools and experiences
relevant to their prospective professional careers. Therefore, the new roadmap for
abolitionists has the potential to create more success stories like Richard Delgado
and move American classrooms closer to equality in the future.
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APPENDIX A
A list of questions that could help an interviewer gauge a candidate.
Character
1. Have you ever organized a movement or petition to influence a change?
2. If you could change one weakness, what would it be?
3. Define in your own words what public service means to you.
4. Have you ever conducted community service? If so, what kind?
5. What has been your biggest challenge in life?
Moral
6. If there were no laws against theft, would you keep money you discovered
laying around the office or classroom?
7. Have you ever worked or studied with someone of a different race, sex
orientation or gender?
Leadership
8. What is your definition of leadership?
9. Can you tell us about a time when you were placed in a leadership
position?
10. What would you have done differently?
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